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Joe Q. Pigskin goes to the S.C.O.T.U.S. 
 
Joe. Q. Pigskin, an NFL Player, sued the National Football League, the overseeing organization of his 
former team and employer. He claims his unemployment is the result of a retaliatory stance of the 
NFL. He claims the stance and subsequent unemployment is a violation of his first amendment right 
of expression/speech. The case was heard by the 9th Circuit Court in California. The 9th Circuit Court 
ruled in favor of Mr. Pigskin. The 9th Circuit stated that free speech is protected and cannot be 
silenced even though Mr. Pigskin had signed an agreement with his team and with the NFL and 
understood that there are rules and regulations placed on the players by the National Football 
League, which is NOT a government organization, but a trade association with overseeing authority 
and influence over the 32 teams that make up the National Football League, all of which are for-profit 
privately owned businesses.  
The NFL appealed the decision of the 9th Circuit Court. As a result, the case was reviewed by the 
Federal Court of Appeals for the 9th Circuit. The appellate court reversed the decision citing previous 
Supreme Court rulings which said free speech can be curtailed if the speech promotes an unsafe 
environment or if the owner of the business or organization deems the speech inappropriate or goes 
against its policies.  
Mr. Pigskin did not like the appellate court’s reversal of the decision. So, he appealed the decision to 
the United States Supreme Court. Given the nature of the case, the controversy around it, and the 
potential implications of the decision, the Supreme Court decided to hear the case. 
 
You are a U.S. Supreme Court Justice, how would you rule? Would you affirm, remand, or reverse 
the decision of the appellate court and, most important, WHY?  
 
Things to consider: 

1. The factors SCOTUS Justices consider regarding their decisions – learned from Crash Course.  
2. Remember, the NFL is not a government entity. Just as with any other business, organization, or 

association, there are things that are allowed to be said and/or done and there are things that are 
not allowed to be said and/or done in that business or related to that business.  

3. The Supreme Court has ruled in the past that speech is not always protected and circumstances 
could dictate whether speech is protected.  

4. The platform that the players have to express their opinions and who actually provides that 
platform.  

This issue and scenario goes well beyond simply freedom of speech, the SCOTUS, and sports. This 
is an economic questions as well as a civil rights and capitalism question.  
 
Your answer should be comprehensive and well thought out. You will need to think like a Supreme 
Court Justice. Your answer must include all of the SCOTUS consideration factors discussed in Crash 
Course. Citing previous SCOTUS decisions that accurately support your position and answer will 
mean more points!  
 


